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INTERNAL GUIDELINES

of


Name of Financial Intermediary / Company Name:

     
regarding

IMPLEMENTATION OF THE FEDERAL ACT OF 10 OCTOBER 1997 

ON THE COMBATING OF MONEY LAUNDERING AND THE PREVENTION OF THE 

FINANCING OF TERRORISM IN THE FINANCIAL SECTOR (AMLA)

1 General remarks
The present internal guidelines (hereinafter: "guidelines")
 regulate the internal 
organisation of      

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
      (hereinafter: "the financial 
intermediary") under the terms of Art. 8 AMLA in conjunction with Art. 43 et seq. and in particular Art. 44 Para. 2 letter c and Art. 45 of the regulations of the VQF Financial 
Services Standards Association with regard to the combating of money laundering and the prevention of the financing of terrorism (VQF doc. no. 400.1.2, hereinafter referred to as the “VQF SRO regulations”).
2 Scope of application, principle and purpose
2.1 These guidelines are applicable to all activities performed by the financial 
intermediary in the AMLA sector. 

2.2 They are based on the provisions for due diligence of the AMLA and VQF SRO regulations. 

2.3 Their purpose is to ensure an effective organisation for compliance with the legal and regulatory provisions in the fight against money laundering (Art. 305bis StGB
), for the identification of assets subject to the power of disposal of 
criminal organisations (Art. 260ter No. 1 StGB2), for the prevention of the 
financing of terrorism (Art. 260quinquies Para. 1 StGB
) and to guarantee due diligence in financial transactions. 

3 
Duties pursuant to the Anti-Money Laundering Act (AMLA) and VQF SRO 
regulations

3.1 The following duties apply pursuant to Art. 3 – 10 AMLA and are substantiated in Art. 8 – 60 of the VQF SRO regulations:

· Formal and material identification of the customer (Art. 3 AMLA, Art. 8 – 20 VQF SRO regulations).

· Establishing the identity of the beneficial owner(s) (Art. 4 AMLA, Art. 21 – Art. 30 VQF SRO regulations).

· Repeating the verification of the identity of the customer or re-establishing the identity of the beneficial owner(s) (Art. 5 AMLA, Art. 31 VQF SRO regulations).

· Duties of clarification (Art. 6 AMLA, Art. 32 – 38 VQF SRO regulations). 

· Duty of documentation and duty to keep records (Art. 7 AMLA, Art. 39 and 42 VQF SRO regulations).

· Organisational measures including duty of training (Art. 8 AMLA, Art. 43 – 49 VQF SRO regulations).

· Cancellation and refusal of the business relationship, duty to report, 
freezing of assets and ban on information (Art. 9, 10 and 10a  AMLA, Art. 50 – 59 VQF SRO regulations).

3.2 The detailed regulations for these provisions in the VQF SRO regulations are an integral part of the present internal guidelines. 

4 Internal Special Department

4.1 The financial intermediary’s internal Special Department consists of the persons named in VQF doc. no. 907.1 (the person responsible for the AMLA, his/her deputy and the person responsible for training). These persons are either 
employees or bodies of the financial intermediary.

4.2 The person responsible for the AMLA or his/her deputy is responsible for:

· Assuring compliance by the financial intermediary with all duties pursuant to the AMLA and VQF SRO regulations, especially for thorough, proper management in compliance with the law and regulations in addition to self-control of the AMLA files (documentation) (by means of regular random sampling). The person responsible for the AMLA is authorised to issue 
instructions to customer advisers concerning compliance with the AMLA and VQF SRO regulations. 

· Supervising, arranging and implementing repeat identification measures (customer, representative/authorised signatory, beneficial owner where appropriate). 

· Supervising, arranging and implementing repeat establishment of the 
identity of the beneficial owner. 

· Supervising, arranging and implementing special clarifications.

· Defining and regularly verifying the criteria relating to increased risk 
business relationships and transactions. 

· Supervising increased risk business relationships and issuing appropriate instructions to customer advisers. The financial intermediary’s top 
management body (or at least one of its members) decides on whether to accept or continue increased risk business relationships (at the request of the person responsible for the AMLA or his deputy where appropriate).

· Arranging for the cancellation of business relationships.

· Submitting reports of suspected money laundering to the Money 
Laundering Reporting Office (MROS) and arranging or implementing the freezing of assets and compliance with the ban on information. 

· Immediate reporting to the financial intermediary’s management of all 
incidents which could lead to the cancellation of a business relationship or duty to report and the freezing of assets. 

· Regular inspections by the financial intermediary’s customer advisers for compliance with duties (pursuant to numeral 3 of the guidelines) and 
provision of information to the financial intermediary’s management on the result of inspections and/or internal incidents which might lead to 
organisational measures or measures affecting the law governing human resources.
· Informing the financial intermediary’s management on the results of the 
inspections carried out on the financial intermediary by the VQF self-regulatory organisation (VQF SRO) pursuant to the AMLA and
/or all important actions and procedures by the VQF SRO concerning the 
financial intermediary.

· Providing ongoing advice and support to the financial intermediary’s 
employees, management, board of directors and/or supervisory body on all aspects of the AMLA.
· Providing required notifications to the VQF SRO (VQF SRO contact person for all matters relating to the financial intermediary’s VQF SRO 
membership), especially: annual submission of the self-declaration for the completed calendar year (Art. 61 Para. 3 letter b VQF SRO regulations), provision of information and presence during the AMLA audits performed by the VQF SRO on the financial intermediary (including assuring the 
feasibility of such AMLA audits), contact person with regard to all 
procedures and actions of the VQF SRO concerning the 
financial intermediary etc.

· Processing requests for information from and issuing files to authorities and reporting to management on such matters.

4.3 The person responsible for training is responsible for:

· The organisation, assurance and control of ongoing basic and advanced training of all auxiliary persons (under the terms of Art. 3 letter i of the VQF regulations) employed in the AMLA sector.

· Defining the content of internal AMLA training.

· Documenting the internal training undergone by the individual auxiliary 
persons in the AMLA sector (including safekeeping of training documents and 
attendance and participant lists).

5 
Opening the business relationship 

5.1 On opening business relationships (which are classified as financial 
intermediation under the terms of Art. 2 Para. 3 AMLA), the customer adviser (or internal Special Department) must comply with the provisions of the VQF 
regulations with regard to formal and material identification, establishment of the identity of the beneficial owner(s), duties to clarify the nature and purpose of the business relationship and any duties with regard to arranging special 
clarifications and duty of documentation (see numeral 3 of these guidelines).

5.2 The customer adviser
· Explains the duties with which the customer must comply, arranges to 
provide all necessary documents/information and creates the 
corresponding AMLA file (complete and in conformance with the VQF SRO regulations). The AMLA file must contain all important documents as defined by Art. 39 Para. 7.

No transactions may be made in relation to the requested business 
relationship until all documents and information required to verify the 
customer’s identity and/or to re-establish the identity of the financial 
authorisee are present. The person responsible for the AMLA is authorised to issue instructions to customer advisers as regards compliance with the AMLA and VQF SRO regulations.

· Based on the risk profile or criteria established for business 
relationships/transactions (VQF doc. no. 902.4), determines whether a 
business relationship/transaction is of increased risk. The customer adviser also checks the business relationship against the relevant applicable lists of 
terrorists and sanctions (UN sanctions lists, “Bush lists” etc.). 

The internal Special Department ensures that customer advisers are briefed on the criteria laid down for the identification of increased risk business 
relationships/transactions (risk profile, VQF doc. no. 902.4) and on their duty to inform the internal Special Department (see numeral 5.3). The person 
responsible for the AMLA is authorised to issue instructions to customer 
advisers. 

5.3 If an increased risk business relationship or transaction exists (or there are indications that such a business relationship or transaction might exist), the 
internal Special Department must be informed of this immediately. The 
internal Special Department decides:

· on any measures that may be required in order to further clarify the risk, 
especially with regard to the nature and scope of the required clarifications on the financial background and the purpose of the business relationship;

· on the risk category of the business relationship.
The financial intermediary’s top management (or at least one of its 
members) decides whether to accept or continue increased risk business 
relationships (at the request of the person responsible for the AMLA or his/her deputy, where appropriate). The decision must be documented in the AMLA file. The internal Special Department identifies increased risk 
business relationships, on which it keeps an internal list. 

The internal Special Department ensures effective supervision of increased risk business relationships (or transactions), especially with regard to the processing of transactions where there is no personal contact with the 
customer. The person responsible for the AMLA ensures that the 
responsible customer advisers are briefed with regard to the risk category and special monitoring requirements concerning specific increased risk 
business relationships. He/she can instruct the responsible customer 
advisers to produce regular reports on a customer relationship.

5.4 If suspicion of money laundering arises under the terms of Art. 9 AMLA 
before acceptance of the business relationship, the financial intermediary’s 
responsible employee (e.g. customer adviser etc.) cancels the transaction and immediately informs the internal Special Department. The internal Special 
Department checks whether there are adequate grounds for suspicion under the terms of Art. 9 Para. 1 letter b AMLA (reporting case) and takes any appropriate action (see procedure in accordance with numeral 7 of these guidelines). 

6 Supervision during the business relationship: repeated verification of the 
customer’s identity, re-establishment of the identity of the beneficial owner and special duties to clarify

6.1 The primary concern of the responsible customer adviser is to supervise the business relationships. Customer advisers are responsible for ensuring that the documentation of all important changes and incidents in the context of an 
existing business relationship is kept permanently up to date.
6.2 If the requirements of Art. 31 of the VQF SRO regulations are met, i.e. reasons exist which give rise to the duty to re-identify the customer and/or to 
re-establish the identity of the beneficial owner, the customer adviser immediately reports this to the internal Special Department which decides on the procedure to follow. 

6.3 If a customer adviser discovers evidence requiring special duty of 
clarification under the terms of Art. 33 of the VQF SRO regulations, he/she 
immediately makes the necessary initial clarifications and records the results in the AMLA file. The customer adviser immediately briefs the internal Special 
Department on his/her clarifications and the results thereof. The customer 
adviser reports transactions with indications of increased risk to the internal Special Department prior to executing such transactions. 

The internal Special Department decides on the procedure to follow, especially with regard to any additional measures to be carried out in order to clarify the 
financial background and purpose of the transaction or business relationship and where appropriate presents an application to top management (or at least one of its members) for approval to implement the increased risk transaction or to 
continue the increased risk business relationship. In doing so, compliance with the provisions as defined in numeral 5.3 of these guidelines must be assured. 

7 
Procedure on suspicion (or certainty) of money laundering or the financing of 
terrorism

7.1 If there are grounds for suspicion (or certainty) under the terms of Art. 9 AMLA, the customer adviser must immediately brief the internal Special Department, steps must be taken to produce the report and preparations must be made to freeze the assets. The internal Special Department decides on the procedure to follow and immediately arranges the necessary actions (reporting/freezing of assets and informs top management or one of its members).

7.2 The internal Special Department guarantees compliance with the ban on 
information (Art. 10a AMLA). 

7.3 In addition to (immediately) filing a report with the Money Laundering Reporting Office and freezing assets, the internal Special Department must also 
immediately send an anonymous report to the VQF SRO (excluding information on the financial intermediary’s customer). 

8 
Refusal or cancellation of the business relationship
8.1 If there is suspicion (or grounds for suspicion) under the terms of Art. 50 of the VQF SRO regulations which could lead to the cancellation of a business 
relationship, the customer adviser immediately informs the internal Special 
Department. The internal Special Department decides on the 
procedure to follow and arranges the necessary actions (checking whether a reason for cancellation exists and where appropriate informing top management or one of its members). 

Particular attention must be paid to Art. 51 of the VQF SRO regulations with 
regard to the return of assets.

8.2 Cancellation of the business relationship (or the return of assets) is not permitted if the duty of reporting requirements pursuant to Art. 9 AMLA are given (see 
numeral 7 of these internal guidelines). 

9 
Duty of documentation 

9.1 In addition to the documents on the opening of the business relationship 
required in accordance with the VQF SRO regulations (see also numeral 5 of these guidelines), all incidents concerning measures under the terms of 
numerals 6-8 of these guidelines must also be documented in detail in the 
respective AMLA files.

9.2 All documents and records must be kept in such a way that they can be 
presented to a requesting authority within 3 working days. The internal Special Department is responsible for providing information and issuing files at the 
request of authorities and for reporting to top management or one of its 
members on such matters. In the event that files are issued, the internal Special Department ensures that the financial intermediary continues to dispose of the complete files (production of copies of issued files). Details of all files issued to and correspondence with requesting authorities must also be kept in the 
corresponding AMLA file. 

10 Special cases
10.1 If the person responsible for the AMLA (according to VQF doc. no. 907.1) is also a customer adviser, his/her deputy is directly responsible to 
management for monitoring this person’s own AMLA files.

10.2 If there is suspicion that a member of the internal Special Department may be involved in dealings which may lead to a need for special clarifications or reports pursuant to Art. 9 AMLA, the customer adviser is authorised and obliged to directly inform management or the VQF of the facts and to act on their 
instructions.
10.3 If there is suspicion that a member of management may be involved in such dealings in the sense of numeral 2.2 of these guidelines, the person responsible for the AMLA takes the necessary actions without informing 
management. In this case the customer adviser informs the VQF SRO. The 
customer adviser may seek preliminary advice from the VQF SRO.

11 
Involvement of auxiliary persons


The financial intermediary complies with the respective valid requirements
 of the 
Federal Financial Market Supervisory Authority (FINMA) and the requirements of Art. 47 of the VQF SRO regulations. 

12 
Reference to Art. 305ter StGB and Art. 37 AMLA

12.1 Any person who as part of his profession accepts, holds on deposit, or assists in investing or transferring outside assets and fails to ascertain the identity of the beneficial owner of the assets with the care that is required in the circumstances shall be liable to a custodial sentence not exceeding one year or to a monetary penalty (art. 305ter par. 1 Swiss Criminal Code). 

12.2 Anyone who fails to comply with the duty to report in terms of Article 9 AMLA shall be liable to a fine of up to 500,000 francs (art. 37 par. 1 AMLA). If the offender acts through negligence, he or she shall be liable to a fine of up to 150,000 francs (art. 37 par. 2 AMLA). In the event of a repetition of the offence within five years of the conviction taking full legal effect, the fine shall be a minimum of 10,000 francs (art. 37 par. 3 AMLA).
These guidelines were approved by       (the responsible supervisory and management body) of the financial intermediary at their meeting on       and entered into force on      . 
They are distributed together with the VQF SRO regulations to all members of the Special 
Department and to all employees and other auxiliary persons employed by the financial 
intermediary.

	Place/date:
	
	Company stamp/legally valid signature(s):


	     
	
	     


� Note with regard to the use of the masculine form: the masculine form used in these guidelines incorporates the feminine form. 





� Art. 305bis (money laundering)


1. Anyone who makes a transaction which seeks to make it impossible to detect the source of, retrieve or locate assets which he knows or must suppose to be the proceeds of a felony, or seeks to obstruct their confiscation, is subject to imprisonment for up to 3 years or a fine.





2. In serious cases the penalty is imprisonment for up to 5 years or a fine. The custodial sentence is associated with a fine of up to 500 day fines. A serious case exists if the perpetrator:


a. acts as a member of a criminal organisation;


b. acts as a member of a gang which has come together for the continuous practice of money laundering;


c. achieves a large transaction volume or considerable profit from professional money laundering.





3. The perpetrator is also punishable if the main offence was committed in a foreign country and this offence is also liable to prosecution at the place of infringement.





2 Art. 260ter (criminal organisation)


1. Anyone who participates in an organisation which conceals its structure and the composition of its personnel and pursues the purpose of committing violent crime or self-enrichment by criminal means, or who supports such an organisation in its criminal activity, is subject to imprisonment for up to five years or a fine.





3 Art. 260quinquies Para. 1 (financing of terrorism)


1.  Anyone who accumulates or provides assets with the intent to finance violent crime whereby the public is �intimidated or a state or international organisation is coerced into action or omission is subject to imprisonment for up to five years or a fine.


� Auxiliary persons (as defined by Art. 101 OR) in the AMLA sector are:





All natural persons and legal entities which fulfil duties pursuant to the AMLA (Art. 3 et seq. AMLA) or perform �financial intermediary activities on behalf of the financial intermediary and with his consent. The nature of the �relationship in law is not the determining factor, i.e. in principle an auxiliary person can be an employee or �independent representative. Persons who are subject to equivalent supervision and regulation in regard to the �prevention of money laundering and the financing of terrorism are not classified as auxiliary persons under the terms of these guidelines.





� Currently (08.07.2009): Recitals 38 - 45 of the document "Practice of the Control Authority for �Combating Money Laundering pursuant to Art. 2 Para. 3 AMLA" (dating from 29 October 2008).





VQF doc. no. 1108.2



Version of 3 July 2009

Page 1 of 8
VQF doc. no. 1108.2

VQF SRO

Version of 3 July 2009

Page 3 of 8

_1026900383.doc
[image: image1.png]






